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Notice of Intended Action

Proposing rule making related to workforce housing tax incentives program
and providing an opportunity for public comment

The Economic Development Authority hereby proposes to amend Chapter 48, “Workforce Housing
Tax Incentives Program,” lowa Administrative Code.

Legal Authority for Rule Making

This rule making is proposed under the authority provided in Iowa Code section 15.106A and 2021
Towa Acts, Senate File 619.

State or Federal Law Implemented
This rule making implements, in whole or in part, 2021 Iowa Acts, Senate File 619.
Purpose and Summary

2021 Towa Acts, Senate File 619, amends lowa Code section 15.354 relating to the Workforce
Housing Tax Incentives Program. The legislation (1) replaces examination language with a requirement
that recipients provide a statement of the amount of final qualified rehabilitation expenditures and any
other information deemed necessary by the Authority, (2) allows the Authority to request additional
documentation before approving a sales and use tax refund, (3) allows the Authority to establish an
application period for the submission of disaster recovery applications and allows for competitive
scoring, and (4) adds a provision that a housing business shall meet the requirements set forth in the
Authority’s and the Department of Revenue’s rules before claiming a refund of sales and use taxes.

This proposed rule making amends certain definitions, incorporates the examination language from
Senate File 619 and further elaborates on the attestation procedure, and amends the disaster recovery
housing rules to include the authority to establish an application period and a competitive process. The
proposed rule making also updates the Authority’s address.

Fiscal Impact
This rule making has no fiscal impact to the State of lowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Authority for a waiver of the discretionary
provisions, if any, pursuant to 261—Chapter 199.

Public Comment

Any interested person may submit written or oral comments concerning this proposed rule making.
Written or oral comments in response to this rule making must be received by the Authority no later than
4:30 p.m. on October 12, 2021. Comments should be directed to:



Lisa Connell

Iowa Economic Development Authority
1963 Bell Avenue, Suite 200

Des Moines, Iowa 50315

Phone: 515.348.6163

Email: lisa.connell@iowaeda.com

Public Hearing

No public hearing is scheduled at this time. As provided in lowa Code section 17A.4(1)“b,” an oral
presentation regarding this rule making may be demanded by 25 interested persons, a governmental
subdivision, the Administrative Rules Review Committee, an agency, or an association having 25 or
more members.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making actions are proposed:

ITEM 1.  Amend rule 261—48.3(15), definition of “Costs directly related,” as follows:

“Costs directly related” means expenditures that are incurred for construction of a housing project
to the extent that they are attributable directly to the improvement of the property or its structures.
“Costs directly related” includes expenditures for preperty-aequisition; site preparation work, surveying,
constructlon materlals constructlon labor architectural services, and englneerlng serv1ces—buﬂé}ﬂg

dlrectly related” does not 1nclude expendltures for property acqulsmon building permlts building
inspection fees, furnishings, appliances, accounting services, legal services, loan origination and other
financing costs including interest on construction loans, syndication fees and related costs, developer
fees, or the costs associated with selling or renting the dwelling units whether incurred before or after
completion of the housing project.

ITEM 2.  Adopt the following new definition of “Project completion” in rule 261—48.3(15):
“Project completion” means the same as defined in Iowa Code section 15.355(2).

ITEM 3.  Amend paragraphs 48.5(3)“d” and “e” as follows:

d.  Upon completion of a housing project, an a housing business shall submit all of the following
to the authority:

(1) An examination of the project in accordance with the American Institute of Certified Public
Accountants’ statements on standards for attestation engagements, completed by a certified public
accountant (CPA) authorized to practice in this state;-shall-be-submitted-to-the-authority. The attestation
applicable to this examination is SSAE No. 10 (as amended by SSAE Nos. 11, 12, 14), AT section 101
and AT section 601. The procedures used by the CPA to conduct the examination should allow the CPA
to conclude that, in the CPA’s professional judgment, the expenditures claimed are eligible pursuant to
the agreement; lowa Code chapter 15, subchapter II, part 17; and all rules adopted pursuant to Iowa
Code chapter 15, subchapter II, part 17, in all material respects. Within ten business days of a request
by the authority, the housing business shall make available to the authority the documents reviewed by
the CPA unless good cause is shown.

(2) A statement of the final amount of qualifying new investment for the housing project.
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(3) Any information the authority deems necessary to ensure compliance with the agreement signed
by the housing business pursuant to paragraph 48.5(3) “a”; the requirements of Iowa Code chapter 15,
subchapter II, part 17; and these rules and rules adopted by the department of revenue pursuant to lowa
Code section 15.356.

e. Upon review of the examination, and verification of the amount of the qualifying new
investment, and review of any other information submitted pursuant to subparagraph 48.5(3) “d’(3), the
authority may notify the housing business of the amount that the housing business may claim as a refund
of the sales and use taxes under subrule 48.6(2) and may issue a tax credit certificate to the housing
business stating the amount of workforce housing investment tax credits under rule 261—48.6(15) that
the eligible housing business may claim. The sum of the amount that the housing business may claim
as a refund of the sales and use tax and the amount of the tax credit certificate shall not exceed the
amount of the tax incentive award.

ITEM 4. Amend paragraph 48.6(3)“b” as follows:

b.  The tax credit shall be allowed against the taxes imposed in lowa Code chapter 422, divisions
subchapters II, 111, and V, and in lowa Code chapter 432, and against the moneys and credits tax imposed
in Iowa Code section 533.329.

ITEM 5. Amend subparagraphs 48.6(3)“e”(3) and (6) as follows:

(3) The tax credit certificate, unless rescinded by the authority, shall be accepted by the department
of revenue as payment for taxes imposed pursuant to lowa Code chapter 422, divisions subchapters II,
III, and V, and in Towa Code chapter 432, and for the moneys and credits tax imposed in lowa Code
section 533.329, subject to any conditions or restrictions placed by the authority upon the face of the tax
credit certificate and subject to the limitations of this program.

(6) A tax credit shall not be claimed by a transferee under this rule until a replacement tax credit
certificate identifying the transferee as the proper holder has been issued. The transferee may use the
amount of the tax credit transferred against the taxes imposed in lowa Code chapter 422, divisions
subchapters II, 11, and V, and in Iowa Code chapter 432, and against the moneys and credits tax imposed
in Iowa Code section 533.329, for any tax year the original transferor could have claimed the tax credit.
Any consideration received for the transfer of the tax credit shall not be included as income under Iowa
Code chapter 422, divisions subchapters 11, I1I, and V. Any consideration paid for the transfer of the tax
credit shall not be deducted from income under lowa Code chapter 422, divistons subchapters 11, 111, and
V.

ITEM 6. Amend subrule 48.8(1) as follows:

48.8(1) The authority will develop a standardized application and make the application available
to eligible housing businesses and to communities. To apply for assistance under the program, an
interested person shall submit an application to the authority. Applications must be submitted online at
www.iowagrants.gov. Instructions for application submission may be obtained at www.iowagrants.gov
or by contacting the Community Development Division, Economic Development Authority, 200-East
Grand-Avenue 1963 Bell Avenue, Suite 200, Des Moines, Iowa 50309 50315.

ITEM 7.  Amend paragraph 48.10(1)“a” as follows:

a. A housing business seeking disaster recovery housing tax incentives pursuant to rule
261—48.11(15) shall make apphcatlon to the authorlty in the manner prescrlbed in thls rule. The
authority may a § , §
recetved establish a d1saster recovery appl1cat10n perlod followmg the declaratlon of a major disaster by
the President of the United States for a county in Iowa. The authority will acknowledge receipt of the
application and review applications in a timely manner. The authority will notify the-applicant-within
30-days-as-to-whether-the applicants in writing of a tax incentive award for a disaster recovery housing

project will-be-awarded-tax-inecentives-pursuant-to-this-rule.
ITEM 8. Amend paragraph 48.10(2)“a” as follows:

a. Upon review of-the—apphieation and scoring of all applications received during a disaster
recovery application period, the authority may make a tax incentive award to a disaster recovery
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housing project under the disaster recovery housing program. The tax incentive award shall represent
the maximum amount of tax incentives that the disaster recovery housing project may qualify for under
the program. In determining a tax incentive award, the authority shall not use an amount of project
costs that exceeds the amount included in the application of the housing business. Tax incentive awards
shall be approved by the director of the authority.

ITEM 9. Amend paragraphs 48.10(3)“d” and “e” as follows:

d.  Upon completion of a disaster recovery housing project, ai a housing business shall submit all
of the following to the authority:

(1) An examination of the project in accordance with the American Institute of Certified Public
Accountants’ statements on standards for attestation engagements, completed by a certified public
accountant (CPA) authorized to practice in this state;shall-be-submitted-to-the-authority. The attestation
applicable to this examination is SSAE No. 10 (as amended by SSAE Nos. 11, 12, 14), AT section 101
and AT section 601. The procedures used by the CPA to conduct the examination should allow the CPA
to conclude that, in the CPA’s professional judgment, the expenditures claimed are eligible pursuant to
the agreement, lowa Code chapter 15, subchapter II, part 17; and all rules adopted pursuant to Iowa
Code chapter 15, subchapter 11, part 17, in all material respects. Within ten business days of a request
by the authority, the housing business shall make available to the authority the documents reviewed by
the CPA unless good cause is shown.

(2) A statement of the final amount of qualifying new investment for the housing project.

(3) Any information the authority deems necessary to ensure compliance with the agreement signed
by the housing business pursuant to paragraph 48.10(3) “a”; the requirements of Iowa Code chapter 15,
subchapter II, part 17; and these rules and rules adopted by the department of revenue pursuant to lowa
Code section 15.356.

e. Upon review of the examination as described in paragraph 48.10(3) “d,” and verification of
the amount of the qualifying new investment, and review of any other information submitted pursuant
to subparagraph 48.10(3) “d ”(3), the authority may notify the housing business of the amount that the
housing business may claim as a refund of the sales and use tax under lowa Code section 15.355(2), and
may issue a tax credit certificate to the housing business stating the amount of disaster recovery housing
investment tax credits under rule 261—48.11(15) that the eligible housing business may claim. The sum
of the amount that the housing business may claim as a refund of the sales and use tax and the amount
of the tax credit certificate shall not exceed the amount of the tax incentive award.

ITEM 10. Amend paragraph 48.11(3)“b” as follows:

b.  The tax credit shall be allowed against the taxes imposed in lowa Code chapter 422, divisions
subchapters II, III, and V, and in lowa Code chapter 432, and against the moneys and credits tax imposed
in Iowa Code section 533.329.

ITEM 11. Amend subparagraphs 48.11(3)*“e”(3) and (6) as follows:

(3) The tax credit certificate, unless rescinded by the authority, shall be accepted by the department
of revenue as payment for taxes imposed pursuant to lowa Code chapter 422, divistons subchapters 1,
III, and V, and to Iowa Code chapter 432, and against the moneys and credits tax imposed pursuant to
Iowa Code section 533.329, subject to any conditions or restrictions placed by the authority upon the
face of the tax credit certificate and subject to the limitations of this program.

(6) A tax credit shall not be claimed by a transferee under this rule until a replacement tax credit
certificate identifying the transferee as the proper holder has been issued. The transferee may use the
amount of the tax credit transferred against the taxes imposed pursuant to lowa Code chapter 422,
divistens subchapters II, III, and V, and in Iowa Code chapter 432, and against the moneys and credits
tax imposed in lowa Code section 533.329, for any tax year the original transferor could have claimed
the tax credit. Any consideration received for the transfer of the tax credit shall not be included as
income under lowa Code chapter 422, divisiens subchapters 11, 11, and V. Any consideration paid for
the transfer of the tax credit shall not be deducted from income under lowa Code chapter 422, divisions
subchapters 1II, III, and V.
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ITEM 12.  Amend rule 261—48.12(15) as follows:

261—48.12(15) Program funding allocation and management of excess demand.

4812 The authority shall allocate $10 million to disaster recovery housing tax incentives pursuant
to rules 261—48.9(15) to 261—48.13(15). In allocating tax credits pursuant to lowa Code section
15.119(5);-as-enacted-by2019towa-Aets; House Eile772; for the period beginning July 1, 2019, and
ending June 30, 2024, the authority shall not allocate more than $10 million for purposes of Iowa Code
section 15.119(5).

ITEM 13.  Amend subrule 48.13(1) as follows:

48.13(1) The authority will develop a standardized application and make the application available
to eligible housing businesses and to communities. To apply for assistance under the disaster recovery
housing program, an interested person shall submit an application to the authority. Applications must
be submitted online at www.iowagrants.gov. Instructions for application submission may be obtained at
www.ilowagrants.gov or by contacting the Community Development Division, Economic Development
Authority, 200-East Grand-Avenue 1963 Bell Avenue, Suite 200, Des Moines, lowa 50309.

ITEM 14. Amend 261—Chapter 48, implementation sentence, as follows:
These rules are intended to implement lowa Code seetien sections 15.351 to 15.356 as amended by
2021 Iowa Acts, Senate File 619.
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